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A Bilf for an Act entitled: "An Act requiring provisions in local-

subdivision regulations to require a public water supply system

and a public sewer system in certain subdivisions,' providing a

process for ai-ternatives to the required public water supply

system and public sewer system; and amending sections 1 6-3-504,

76-3-511/ 76-3-607, '16-3-604, and 76-3-622, MCA. "

Be it. enacted bv the Leqislature of the St.ate of Montana:

Section 1. Section 76-3-504, MCA, is amended to read:

"76-3-504. Subdivision regulations -- contents. (1) The

subdivision regul-ations adopted under this chapter must, at a

mi-nimum:

(a) Iist the materials that musL be incl-uded in a

to besubdivision application in order for the application

determined to contai-n the required el-ements for the

the review requi-red in 16-3-604 (1);

nrrrnnq6e nf

(b) except as provided in 76-3-509, 16-3-609, or 16-3-616,

require the subdivider to submit to the governing body an

environmental assessment as prescribed 1n 76-3-603;

(c) establ-ish procedures consistent wit.h this chapter for

the submission and review of subdivision applications and amended

applications;
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(d) prescribe the form and contents of
and the documents to accompany final plats;

LC8001

preliminary plats

(e) provi-de for the ident.ification of areas that, because

of natural- or human-caused hazards/ are unsuitabfe for
subdivision development. The regulations must prohibit
subdivisions in t.hese areas unless the hazards can be el-iminated
or overcome by approved construction techni_ques or other
mitigation measures authorized under 75-3-608 (4) and (5) .

Approved construction techniques or other mitigation measures may

not include building regurations as defined in 50-60-101 other
than those identified by the department of labor and industry as
provided in 50-60-901.

(f) prohibit. subdivisions for building purposes in areas
l-ocated within the floodway of a flood of 100-year frequency, as
defined by Title J6, chapter 5, or determined to be subiect to
flooding by the governing body;

(g) prescribe standards for:
(i) the design and arrangement of lots, streets, and roads,.
/ i i ,| r'rr:rl-i nn rnd rlr=.i n-^^. -^t\++/ *.rd drainage; and

LC BOO1
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-{+vf-t-t-ijJ the locat.ion and installation of
(h) provide procedures for the ad.ministrat

and open-space requirements of this chapter;

LCBOOl

nrrhlir- rrtilif iac.L4gD,

.i on of the nar]1

(i) provide for the review of subdivisi-on applicati-ons by
affected public utirities and those agencies of local, state, and

f ar'lor= I rn'a-1ment identif lecl clrrri no f ho nrpannl 'i r-et i onrrrrrefrL f,usltLr!aLu uuralry LrlE y!goIJl/f,fuoLt(Jtl

consultation conducted pursuant to subsection (1) (q) or those

having a substantial interest in a proposed subdivislon. A public
rr.|- i "l -i +-'uL-LrrLy or agency revrew may not delay the governing body's

action on the apprication beyond the time limits specified in
thi c r-h:nf ar and the failure of anv aotrnr-\/ f o r-omnlof oufrrr vrrqyLct / clltLl LtlE IcrIJ_uI _ _- __ a revlew

^€ ^^^r.: ^-!or an app-Lrcatron may not be a basis for reiection of the

application by the governing body.

(: ) when a subdivision creates parcels with lot sizes
averaging less than 5 acres, require the subdivider to:

(i) reserve all or a portion of the appropriation water

rlghts owned by the owner of the rand to be subdivided and

transfer the water rights to a single entity for use by

landowners within the subdivlsion who have a legal right to the
water and reserve and sever any remaining surface water rights
from the land;

(ii) if the i-and to be subdivided is subject to a contract
or rnterest in a public or private entity formed to provide the

use of a water right on the subdivision l-ots, estabrish a

l-andowner's water use agreement administered through a single
entity that specifies admini-stration and the riqhts and

responsibilities of landowners within the subdivision who have a

LC 8001
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Iegal right and access to the water; or

(iii) reserve and sever all surface water riqhts from the
1 -^,{.!ollu,

(k) (i) except as provided in subsection (1) (k) (ii),

require the subdivider to establish ditch easements in the

subdi-vision that:

(A) are in focations of appropriate topographic

characteristi-cs and sufficient width to all-ow the phvsical

placement and unobstructed maintenance of open ditches or

belowground pipelines for the delivery of water for irrigation to
persons and l-ands legall-y ent.itled to the water under an

=nnrnnri ar- arl t.r:f or riah]- ^. Defmit Of an iffigatiOn distfiCt Ofrr\:,rru v! ye!trrru v! qrl rt!ryqurvll UIJLJ

other private or public entity formed to provide for the use of
the water right on the subdivision l_ots;

(B) are a sufficient distance from the centerline of the

ditch to al-low for construction, repair, marntenance, and

inspection of the ditch; and

(C) prohibit the placement of structures or the planting of
vegetation other than grass within the ditch easement without the

written permission of the ditch owner.

(ii) Establlshment of easements pursuant to this subsection

(1) (k) is not required if:
(A) the average lot size is 1 acre or less and the

subdivider provides for discl-osure, in a manner acceptable to the

g,overning body, that adequately notifies potential buyers of lots
that. are classified as irrigated land and may continue to be

assessed for irrigation water delivery even though the water mav

LC BOO1



Unofficial Draft Copy
As of: May 11, 20L2 (3:52pm)

LCBOOl

not be del-iverable; or

(B) the water rights are removed or the process has been

initiated to remove the water riqhts from the subdlvided land
1_ hrnrrnl-' -^^r^--.i ^+^ 

-l 
^-^ Itnrougn an approprl-ate legal or administrative process and if the

removal or intended removal is denoted on the prelimlnary plat.
rf removal of wat.er rights i-s not complete upon filing of the

final pIat, the subdivider shall provide written notification to
prospective buyers of the intent. to remove the water riqht and

shall document that intent, when applicable, rn agreements and

legal documents for refated sal_es transactions.
(r) require the subdivider, unless otherwise provided for

under separate writ.ten agreement or filed easement, to file and

record ditch easements for unobstructed use and maintenance of
existing water delivery ditches, pipelines, and facil_ities 1n the
subdivision that are necessary to convey wat.er through the

subdivision to l-ands adjacent to or beyond t.he subdivision
boundaries 1n quantities and rn a manner that are consistent with
historic and legal rights;

(m) require the subdivider to describe, dimension, and show

nrrl.r'lin rrti-l i+.' araa-a-f^ .i^ur' ed.selttents rn the subdivisi-on on the flna] plat in
their true and correct location. The public utility easements

must be of sufficient width to all-ow the physicar placement and

unobstructed mainLenance of public utility facilities for the

provision of public utility services within the subdivision.
(n) establ-ish whether the governing body, its authori-zed

agent or agency, or both will hold public hearings;
(o) establish procedures describing how the governing body

LC 8001
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or its agent or agency will address information presented at the

hearing or hearings held pursuant to 76-3-605 and 76-3-615;

(p) establish criteria that the governing body or reviewlng

authority will use to determi-ne whether a proposed method of

dlsposition using the exemptions provided in 16-3-207 or 16-3-207

is an attempt to evade the requirements of this chapter. The

rorrrrl a1- i nnq mrrqj- nrnrli rio fnr en ^r1?'ra:l 
q rrrnnoqq tn tho nrcyu-Lo.L-LUIID lttLruu 1rlvvrse !v! yovefnlng

body if the reviewing authority is not t.he governing body.

(q) establish a preapplication process that:
(i) requires a subdivider to meet with the authorized agent

1.1r Fafonr-\/_ of h^r f h=n f l.ra n4176rni nr-r l-rnjrz thef i e rlaci nnaf orl l-rrzv! qYslrUyt vLIIgL LIIOII LIlE VUVE!rlaIrV l,Ully, urIaL !o usDrVIlqLEu Uy

the governinq body to review subdivision applications pri-or to

t.he subdivider submitting the appl-icat.ion;

(f i) requi-res, for informational- purposes onIy,

identification of the state Iaws, l-ocal- regulations, and growth

nnl i r-rz nrnrri q.i nnq i f I rrrnr^'l-l.r nn'l .i n" h=. hoon :dnnt. ori +1-,-+yvrruy yrvvrDlvllor a! q yIvwLrl y\JllUy IiaJ vEErr quvIJUEu, LrIdL.tl.Lcly

apply to the subdivision review process;

(iii) requires a list to be made availabl-e to the subdivider

of the public utilities, those agencies of local, state, and

federal government, and any other entities that may be contacted

for comment on the subdivision application and the timeframes

that the public utilities, agencies, and other entities are given

to respond. If, during the review of the application, the agent

or agency designated by the governing body contacts a public

utility, agency, or other entity that was not included on the

l-ist originally made availabl,e to the subdivider, the agent or

agency shal-l notify the subdivider of the contact and the

LC 8001
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timeframe for response.

(iv) requires that a preapprication meeting take place no

more than 30 darzs from l-ho .late that the authorized agent or
agency recelves a written request for a preapprication meeting

from the subdivider; and

(v) est.ablishes a time llmit after a preappl-ication meeting
hrr r.r].ri nl-' -h^l.i a-r-i ^'. -,.^ruJ wrrrurr arl dl,yrruaLr\rlr ,,,u>u be submitted as provided in

16-3-604;

(r) requires that the written decision required bv 7 6-3-620

must be provided to the appricant within 30 workinq days

folIowino a doejsion Lriz tho crorrarninrr'hnrirr f.n:nnrnrra,.*..:J urvrr vJ LrrE yvvEtllrltg IJ\Juy Lv app!vvE,

conditionally approve, or deny a subdivision.
(2) (a) The subdivision regulations adopted under this

chapter must prescribe standards for water supplv and sewaoe an.i

.sol i rJ wA qtF rli enaq: I

(b) E:rr-on,l_ aq rrrnrz'idorl in orrhan^+i^^ tt\ |^\ fL^ -+--,.l^-r^

mtlq1_ aJ- : minimrrm h^^+ ts]-^....*ver qe u rrlrrrltrrurrr, rttggL Ltte _

/i \ ranrrl;ri- i nnq :dnnl- a.l bv f he clenarf.ment. Of enVifOnmenf alt

qu?fitv under 76-4-104 for subdivisions that will create one or
more parcel-s containi-nq l_ess than 20 acres,. and

(ii) standards provided in i6-3-604 and ?6-3-622 for
subdivisions that wirf create one or more parcels containing 20

acres or more and less than 160 acres.
(c) When a residential subdivision creates 30 or more lots

with an average lot size of less than 3 acres, the standards must

reottiro fha errl-rdirridor fn'

LC BOO1
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that meet the regulations adopted bv the department of

environmental qualitv under 76-4-104; or

(ii) seek annrnrzal from fhe Ior-aI rlo\/ernino lrorirz fo inStal-1r f L JUUr! qvv!vvqf !!vrrr uf rv rvuur vvve!f rf rrY vvsY ev

an al-ternative to a pubfic water system and pub]ic sewer svstem.

The lor:al cro\/Frninr-r hodrr shalI hnlrt,a ntthl:^ L^--i^- '-he,,.. ,.,.. .-. -. I rr I rru rr\rrrv p'ro I I tl(, Lu d uuurau llgo!allq vll t

Droposal based on the information provided pursuanL to 16-3-622

(4) .

(d) The provisions of 76-3-511 appLv to subsection (2) (b) of

this section but do not app]y to subsection (2) (c) .

+2+l3I In order to accomplish the purposes described in

76-3-501, the subdivision regulations adopted under 76-3-509 and

this section mav include provisions that are consistent with this

section that promot.e cl-uster development.

€+ /4 ) TL^ | -- I^-r.iv mav esf ahl ish deadlines f or\J,/J:l_ rrls vuvsllrfrry !vsj rrqJ erLq!f-

submi-ttal of subdivision appl-ications."

{InternaJ References to 76-3-504:
50-60-901 50-50-901 76-3-511 a 76-3-571a
76-3-601 a 76-3-604x 76-3-604a 76-3-605x
76-3-609 x 75-3-675x I/o-J-ozu x l

Section 2. Section 76-3-5!7, MCA, 1s amended to read:

"76-3-511. Local regulations no more stringent than state

regulations or guidelines. (1) Except as provided in subsections

(2) through (4) or unless required by state law, a governing body

may not adopt a regulation under 76-3-501 or ffi
(76-3-504(2) (b) that is more stringent than the comparable state

regiulations or guidelines that address the same circumstances,

The governing body may incorporate by reference comparable state

LC BOO1
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regulations or quidelines.

(2) The governing body may adopt a regulation to implement

76-3-501 or @ (76-3-504 (2) (b) rhar is more
ql- r-i nnoni. J-hrn ^ nh---1^1^uL!rrryErrL Lrrcrll uollllrdraore state regulations or guidelines only if
l_ ho d^r76rni n^ .,--J !! --- E:srrs 9\JVcr'lr,Ig body makes a written finding, after a public
hearing and public comment and based on evidence in the record.,

that:

(a) the proposed locaI standard or requirement protects
public health or the environment; and

(b) the local standard or requirement to be imposed can

mitigat.e harm to the public health or environment and is
achievable under current technoloqv.

(3) The writt.en finding must reference information and

peer-reviewed scientific st.udies conLained in the record that
forms the basis for the governing body's concl-usion. The written
finding must also include information from t.he hearinq record
ron:rdi nn f ha costs to the recrrrl:.l. cd -.\mmrrni +- rr f l'r=+ rli rc.f I rrvvoLr Lv Lrlc TEVUJaLELf r-!,'lr.Ur.ruIll_ Ly LildL dIe .-!!vvu+ y

attributabl,e to the proposed local standard or requirement
(4) (a) A person affected by a reguration of the governing

body adopted after January 1, rggo, and before Aprir 14, Lggs,

that that person believes to be more stringent than comparabre
qf ri- a ranrrl:f i6ns or orrirlel ines ma\/ nel- ii- inn J- ho .rrr\7arn-inn hnrl'rv)Jurqurvflu v! vuf,ugf_Lrrvu rtruJ y9urLrv..

to review the reguration. rf the governing body determines that
the reguration is more stringent than comparable state
regulations or guiderines, the governing body shall_ comply with
this section by either revising the regulation to conform to the
St.ate rectll lel- ions .)r crrridol ines or l-lrr mak.ina fho r,rriJ-i-an Fjnrti^-+vYu!s v! yurusaarlLr v! pI rtta^rrry LrrE wrruusll r-LIruJ_tlg,

LC BOO1
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as provided under subsection (2) , within a reasonable period of
i.imo nnt. t-^ axceed 12 months after receiving the petition. A

petition under this section does not relieve the petitioner of
f ha drr1- rr l- n r-nmnl rr r^ri f h iho r-hal I enr-rod rorrrrl at i on The ryr- -.,.I- -r :, Jvernr ng

hod rr marr r-haroc a nef ition fi l ino fee in en amount not to exceedq 
-ve

/]-\\ I napq611 mA\/ AlSn nptitinn flp 66rrrornina l-rnArr fOf\p I 1r I/e! ovrr rrrsJ

a regulation review under subsection (4) (a) if the governing body

adopts a regulation after January 1, 1990, in an area in which no

state regulations or guidelines existed and the state government

qrrhqaarran1- lrr astahl'i shes comnerahlo roorr'l ations or 1^1tljrlelineS

l. h:t- 1^-- q1- ri nnanJ- th:n J. ho nrorri nrrcl rr :dnn.|-ad nn\76iLlrdL dre fess -"-:nrng

body regulation. "

IInternaL References to 76-3-511:
76-3-507 x 76-3-504 x 76-3-522x j

Section 3. Section 16-3-601,, MCA, is amended to read:

"76-3-601. Subnission of application and preliminary plat
for revieer -- water and sanitation information reguired. (1)

Subject to the submittal deadlines established as provided in

ffi'ffif (76-3-504(4), the subdivider shall present to th'e

governing body or to the agent or agency designated by the

qoverning body the subdivision application, including the

preliminary plat of the proposed subdivision, for local- review.

The preliminary pl-at must show all pertinent features of the

proposed subdivision and all proposed improvements and must be

accompanied by the preliminary water and sanitation information

10 LC BOO1
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required under 7 6-3-622.

(2) (a) when the proposed subdivision lies within the

boundaries of an incorporated city or town, the apprication and

preliminary prat must be submrtted to and approved. by the city or
1- nttn dn\zF rn i n n hnrl ' 'Yv v u!rrrrrY uvuy .

(b) when the proposed subdivision is situated ent.irely in
an unincorporated area, the application and preriminary plat must

be submitted to and approved. by the governing body of the counry.
However, if the proposed subdivision lies within 1 mile of a

thi-rd-class cit.y or town, within 2 miles of a second-class city,
or within 3 miles of a first-cl-ass city, the count.y governing
1-^^" ^tr^^r'r ^'-\mif fho:nnlieation and nreliminarrr nlet tO thevvuy Dllafl DLllJlLl-l-L LIle dPIJ.J_l-CuL!urr qrru y!errrrrrrrq!j IrrqL L

cr-ty or town governing body or its designated agent for review

and comment. rf the proposed subdivision is situated within a

rural school district, as described in 20-9-615, the county

governing body shalr provide a summary of the information
contained in the application and preliminary plat to schoo]

district trustees.

(c) If the proposed subdivision l_ies partly within an

'i ncarnnr:1. arl ^;1-\, ^r f ^r.'h +rrruv!rJv!qLsu t-r-Ly oI. Lown, t.he applicatlon and preliminary plat

must be submitted to and approved by both the city or town and

the coltnttu crnrzorni nn hndi acY uvulso.

(d) When a proposed subdivision is al_so proposed to be

annexed to a municipality, the governing body of the municipality
sha1l coordinate the subdivision review and annexat.ion procedures

to minimize duplication of hearings, reports, and other
reguirements whenever possible.

11 LC BOO1
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(3) The provisions of 16-3-604, 76-3-605t 76-3-608 through

16-3-610, and this section do not limit the authority of certain

municipalities to regulate subdivisions beyond their corporate

limits pursuant to 7-3-4444."
(- ,I Internal References to 76-3-601:
75-3-609 x* )

Section 4. Section 16-3-604, MCA, is amended to read:

"76-3-604. Review of subdivision application -- review for
required elements and sufficiency of information. (1) (a) Within

5 working days of receipt of a subdivision application submitted

in accordance with any deadl-ines establ-ished pursuant to

t{+.€'sffif (16-3-504(4\ and receipt of the review fee submitted

as provided in 16-3-602, the reviewing agrent or agency shall

determine whether the application contains alI of the listed

materials as required by 76-3-504(1) (a) and shall notify the

subdivider or, with the subdivider's written permission, the

subdivider's agent of the reviewing agentfs or agency's

determination.

(b) If t.he reviewing agent or agency determines that

elements are missing from the application, the reviewing agent or
.^6n^\z chr I I j |enf i f rz those el_ements in the nOtif iCatj-On.

(2) (a) Within 15 working days after the reviewing agent or

agency notifies the subdivj-der or the subdivider's agent that the

application contains al-l- of the required element.s as provided in

subsection (1), the reviewing agent or agency shalI determine

whether the application and required efements contain detailed,

72 LC BOO1
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supporting information that is sufficient to allow for the rewiew

of the proposed subdivision under t.he provrsions of this chapter
and the local- regulations adopted pursuant to this chapter and,

shall- notify the subdlvider or, with the subdivider's wri-tten
nn-*j ^-.i ^- !L^ ^.-Llt--i r^-^r ^perrrrrssron/ rne subdivider's agent of the reviewj_ng agent's or
agency' s determination.

(b) If the reviewing agent or agency determines that
information in the application is not sufficient to al-low for
review of the proposed subdivision, the reviewing agent or agency

shall identify the insufficient information in its notification.
(c) A determination that an application contai-ns sufficient

information for review as provided in this subsection (2) does

not ensure that the proposed subdivision will be approved or

conditionally approved by the governing body and does not rimit
the al-li I i trz nf tha rarri or^ri nfr 

^nanr- ^r rdon.\/ nr l- lro d^\zoLrls qltrrLy t;r _,,*,.y .',_ " _fnlng

body to request additional information during the review process.

(3) The time limits provided 1n subsections (1) and (2)

annl rr tn oar-h submittal of t.he aonl i eaf i on until-:*rI"-J ruvrlrrLLur v! urrs qyyr!uqL!vlr

(a) a determination is made that the application contains

the required elements and sufficient informat.ion; and

(b) the subdivider or the subdivider's aqent is notified.
(4) After the reviewing agent or agency has notified the

subdivider or the subdivider's agent that an application contains

sufficient information as provi-ded in subsection (2), the

governing body shall approve, conditionally approve, or deny the

proposed subdivision within 60 working days or B0 working days if
the proposed subdivision contains 50 or more lots, based op its

,LJ LC BOO1
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determination of whether the appfication conforms to the

provisions of this chapter and to the locaf regulations adopted

nrrrsrran1- to f hi q r-hantcr - rrnIeSS :I/u!r vrlslJuelt

(a) t.he subdivider and the reviewing agent or agency agree

to an extension or suspension of the review peri-od, not to exceed

I \toar. nr

(b) a subsequent publ-ic hearing is scheduled and held as

provided in 75-3-615.

(5) (a) If the governing body fails to comply with the tlme

limits under subsection (4), the governing body shall pay to the

subdivider a financial penalty of $50 per lot per month or a pro

rata portion of a month, not to exceed the total- amount of t.he

subdivision review fee collected by the governing body for the

crrl-rAirri cinn annl inr.l- inn rrnf i I f ho nnrzarnincr hnrlrr danioqDUL/LrfVfJlull ayPftUALJVIrT ultLIf Lrrs Yvvs!lrrrry vvqJ sErrrED/

approves, or conditionally approves the subdivision.

(b) The provisions of subsection (5) (a) do not apply if the

rev.iew period is extended or suspended pursuant to subsection

(4).

16,\ Tf i-ho ^na'6rninn lnnrirr rlonice nr r-onrlitionallrr\ v / -ne governarrg rJ-*r r approves

the proposed subdivision, it shall send the subdivj-der a letter,

with the appropriate signature, that complies with the provisions

of 1 6-3-620 .

(7) (a) The governing body shall collect public comment

submit.ted at a hearing or hearings regarding the information

presented pursuant to 1 6-3-622 and shall make any comments

submitted or a sunmary of the coflunents submitted availab]e to the

subdivider within 30 days after conditional approval or approval

I4 LC BOO1
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of the subdivision application and preliminary pIat.
(b) The subdivider shall, as part of the subdivider's

appfication for sanitation approval, forward the comments or the
sufiimary provided by the governing body to the:

(i) reviewing authority provided for in Tit.le f6, chapter

4, for subdivisions that will create one or more parcels

containing less than 20 acres; and

(ii) locaI health department or board of health for proposed

subdivisions that wil-r create one or more parcels containinq 20

acres or more and less than 160 acres.

(B) (a) For a proposed subdivision that will create one or
m^ra n:rnal c .:ontai ni no I ess than 20 acres. f he .rn\/Frni no hodrrvvaruqrfl!rrY fEoo urlqIl Lw au!cJ, Lllg gvvg!11frry vvuJ

may requlre approval by the department of environmental- quarity
aS a condition of annrorra l of f he f i nal nl.at.Llr9 !r!1qr I/f

(b) For a proposed subdivision that will create one or more

^^-^^l ^ ^^*!- I ^-i -^ on a\r mrlra f ha fin\7arni na Lrndrr1:arus_LJ uurtLd._Lrrl_ll9 zv d.Ures may

condition approval of the final plat upon the subdivider

demonst.rating, pursuant to '76-3-622, that there is an adeguate

water source and at least one area for a septic svstem and a

replacement drainfiel_d for each 1ot.

(9) (a) Review and approval, conditional approvaf, or
rion i : l nf . --666ep61 etrhdi rri gign Undef this r-h:n1- pr m,a\/ OCCUfuu ruvs! v Jorvll urlqg! Lrrro urralrLg! tttay

only under those regulations in effect at the time'a subdivision

application is determined to contain sufficient information for
revaew as provided in subsection (2).

(b) If regulations change during the review periods

provided in subsect.ions (1) and (2.), the determination of whether

15 LC BOO1
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the applicatron contains the required elements and suffi-cj-ent

:-nformation must be based on the new regulations. "
t- ,I InternaL Refererces to 75-3-604:
76-3-504 x 76-3-504x 76-3-504x 76-3-601 x
76-3-608 x 76-3-609x * 75-3-509x 76-3-615 x
76-3-620 x 76-4-725x 76-4-125x I

Section 5. Section 16-3-622, MCA, is amended to read:

"75-3-622. Water and sanitation information to accompany

preliminary plat. (1) Except as provided in subsection (2), the

subdivider shal-I submit to the governing body or to the agent or

agency designated by the governing body the information listed in

this section for proposed subdivlsions that wil-1 include new

water supply or wastewater facilities. The information must

include:

(a) a vicinity map or plan that shows:

(i) the locati-on, within 100 feet outside of the exterior
property line of the subdj-vision and on the proposed lots, of:

(A) f lood plains;

(B) surface water features;

(c) springs;

(D) irrigation ditches;

(E) existing, previously approved, and, for parcels l-ess

than 20 acres, proposed water wel-Is and wastewater treatment

a\/aramc.

(F) for parcels less than 20 acres, mixing zones identified

as provided in subsectj-on (1) (q) ,' and

(G) the representative drainfield site used for the soil

16 LC BOO1
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profile description as required und.er subsection (1) (d); and

(ii) the location, within 500 feet outside of the exterior
property line of the subdivlslon, of publ-ic water and sewer

f ali l i l- iac.

(b) a description of t.he proposed subdivision,s water

supply systems, storm water systems, solid waste disposal

systems, and wastewaler treatment systems, incruding whether the
I^I^+. ar crrnnr rr and wastewater f reaf men1- srrslgps are individual,ufru wqOLCwaLCI L!euurLLEflU OJOI

shared, multipre user, or publ-ic as those systems are defined in
rules published by the department of environmental qualicy;

(c) a drawing of the conceptual lot layout at a scale no

smaller than 1 inch equal to 2OO feet that shows all information
required for a lot layout document in rules adopted bv the

department of environmental quality pursuant to ]-6-4-104;

(d) evidence of suitability for new onsite wastewater

treatment systems that, at a minimum, includes:
(i) a soil profile description from a representative

drainfield site identified on the vicinity map, as provided in
subsection (1) (a) (i) (G), that complies with standards published

by the department of environmental quality;
(ii) demonstration that the soil profile contains a minimum

of 4 feet of vertical separation dj-stance between the bottom of
the permeable surface of the proposed wastewater treatment. system

and a limiting layer; and

(iii) in cases in which t.he sorl profile or other
information indicates that ground water is within 7 feet of the

natural ground surface, evidence that the grround water will not

T1 LC 8001
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exceed the minimum vertical separation distance provided in

subsection (1) (d) (ii);

(e) for new water supply systems, unless cisterns are

rrrnnnqod orzi rlr--^^ ^F -r^^,,-r^ ,,^!^ r r al-ri'l i f rr.yrvyuJsul EVIVEIIUE !JI clU(iYUaLE WclLEI cl Vd'IIq!1rrLJ.

(i) obtained from well logs or testing of onsite or nearby

wells;

(ii) obtained from information contained in published

hrzr] rnaanl nni c: I rannrl- q . Ar! vI/vr ee t

(iii) as otherwise specified by rules adopted by the

department of environmental quality pursuant to 16-4-104;

(f) evi-dence of sufficient water quality in accordance with

rules adopted by the department of environmental quality pursuant

to 16-4-I04;

(a\ a y.rral imi nar\z an^l rrqi q nf nnl- on1- i:l imn:cJ- q l- n ararrnd\:r/

water quality from new wastewater treatment systems/ using as

orrid.anr-c rrrlcs adontecl hv f he bOard of envj_ronmental revj_ew

pursuant to 75-5-301 and 75-5-303 related to standard mixingr

zones for ground water, source specific mixing zones, and

nonsignificant changes in water quality. The preliminary analysis

mav kte basecl on nrrrronl-1rr :rr6ifable infOrmatiOn and mUSt COnSider!vrrefl,

the effects of overlapping mixing zones from proposed and

existing wastewater treatment systems within and directly

adjacent to the subdivision. Instead of performing the

preliminary analysis required under this subsection (1) (g), the

subdivider may perform a complete nondegradation analysis in the

same manner as 1s required for an application that is reviewed

under Title J6, chapter 4.
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(2) A subdivj-der whose land division is excluded from

review under 16-4-125(2) is not. required to submit the

information required in this section.
(3) A Except as provided in subsection (4), a governing

body may not, through adoption of regulations, require water and.

sanitation information in addition to the information required

under this section unless the governing body complies with the

procedures provided in 76-3-511.

(4) A subdivider who proposes an arternative to the pubfic
water svstem and publ_ic sewer svstem required bv l6-3-504(2\ (c\

eh: I 'l nrnrri rla .

(a) infor-^r'i ^-. !L-! ^L^r^re hrr : nronnnAnr.n^A n€ +hr * r '.rrvrlttd Ll-Oll LIld L 5I1-., - --, * -- ---flO€f 8.IIC€ OI tfl€

erridence fheJ- the nronnse| alf ornai- irro nr-fo.tq nrrhl .i r- h6a:lth rn;vv:uv.reu errqu Lrts v!vvvoEu qILg!ltaLIVE ULULCLLJ UUULIL jr__- 
--- . ..-

tho onrri rnnmonJ_.

/]-1 \ i nf nrm:t. i an 1-lr:t- ol-'..1\^rs ktrr : nronnndg1.anCe Of therry, +^.!v!rrrqufvrr urruu JrlvyvJ vv q v!Evv

evidence that the proposed alternative can mitiqate harm to
public heal-th and the envirorment and is achievabfe under current
f onlrnn l nnrr.

1,-) ar.irlongg that the conclusions asserted in subsections
(4\ (a) ancl (4) /h\ ero crrnnarfefl hv 1.',Fer-rFVieWed SCientifiCr 4, \s, srrs \ r/ \v/ slv uuvvv!Lgu vv vgg! !g

ql- rrrl-i ac. rnrl

(l.l) : r,nTnh--.i -^^ ^€ f t-^ ^^-f ^ t-^ +l-^ rorrtrl ator.l nnmmrrn.i f rr\u, q 9VltLVA!lDUll UI Llle (iusl.> l.() I lle r -urr r a r e(r (-rrlilil..-.. ..,

that are directly attributable to the requirement for a pubfic

water svstem and a public sewer svsLem versus the costs tor the

proposed alternative. t'

{InternaJ References to 76-3-G22:
7 6-3 -S 04x
7 6-3-608x

7 6-3 - 60 J.x
75-3-608 x

76-3-604x
7 6-4-1 O4v l
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